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THIS AGREEMENT is made the 01st January 2027 
 
 
BETWEEN: COUNCIL OF THE SHIRE OF RICHMOND of 65 Goldring Street, 
  RICHMOND in the State of Queensland (hereinafter called "the 
  Council") 
 
AND:  IAN McLACHLAN [hereinafter called the Contractor] 
 
WHEREAS: 
A. The Council is a Local Government constituted pursuant to the Local Government Act 2009 
and bears the responsibility for discharge of the functions of Local Government within the 
Shire of Richmond. 
 
B. The Council wishes to be provided with professional services for the effective operation of 
the Richmond Shire Refuse Tip [hereinafter called the Refuse Tip] and has agreed to engage 
the services of the Contractor upon the terms herein set forth. 
 
NOW THIS AGREEMENT WITNESSES: 
 
1.   Interpretation 
In the interpretation of this Agreement: 

 
where the context so admits or requires, references to: 

• any party shall be deemed to include the executors, administrators and successors of 
that party; 

• persons shall include corporations and natural persons; 

• one gender shall include all genders; and 

• the singular shall include the plural, and vice versa; 
• . . . 

• headings have been inserted for ease of reference only, and shall not form part of the 
Agreement for any reason relating to the determination of the meaning of any 
provision. 

 
2.   Duration of Engagement 
The Contractor shall provide to the Council a management service for the Refuse Tip upon 
the terms and conditions herein contained, for a period of one (3) years. The Contractor may 
exercise the right to renew the agreement, for a further year, by notifying the Council in writing, 
three months prior to the expiry date. 
 

3.   Relationship of Parties 

This Agreement is a contract for the provision of services and the relationship of the parties is 

one of principal and contractor. Nothing in this Agreement shall be construed to constitute any 

relationship of employment. 

 

OBLIGATIONS OF THE PARTIES: 

4.1. Duties of Contractor 

4.1.1 Refer to Schedule B. 

4.1.2 The Contractor shall make all reasonable efforts to inform themselves of the Council's 

requirements with respect to any and all aspects of these duties and, for that purpose, shall 

consult with the Chief Executive Officer of the Council or his delegate as and when 

necessary. 
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4.2 Obligations of Contractor: 

4.2.1. The Contractor shall be responsible for their own Workers Compensation, Public 

Liability and Superannuation. 

 

4.2.2. The Contractor shall ensure that the Refuse Tip is open from 7:00am to 6:00pm, six 

(6) days a week (closed Wednesday’s) all year round excluding Public Holidays with a 

person available at all times when open (subject to change). Council will be responsible for 

the opening and operating of the Refuse Tip on Wednesdays.  

 

4.2.3. The Contractor shall have the sole rights to salvage all non-putrescible recyclable 

materials with the exception of bitumen and all other material owned by the Richmond Shire 

Council. 

 

4.2.4. The Contractor shall receive all income from the sale of materials/items recovered 

from the waste stream. 

 

4.2.5. The Contractor acknowledges that all salvage is to remain at the Refuse Tip and that 

the general public do not have the right to salvage. 

 

4.2.6. The Contractor will observe Council's Code of Conduct and abide by the ethical 

principles contained therein. 

 

4.2.7. The Contractor will complete an Incident/Accident Report and contact Council's 

Workplace Health & Safety Representative to ensure that any accident or incident is 

appropriate recorded and responded to. 

 

4.2.8. The Contractor will be immunised against Hepatitis A, Hepatitis B and Tetanus at their 

own expense and will provide proof of such vaccinations to Council upon commencement.  

 

4.2.9. Any plant owned and used by the Contractor to perform duties associated with the 

management of the Refuse Tip shall be registered and insured. Proof of which must be 

provided to Council prior to commencement of contract. 

 

4.2.10. The Contractor will source suitable relief management for any duration of leave. 

The Contractor will pay their relief directly, at the rate to be agreed between the Contractor 

and the relief. The Contractor must inform the Council's Chief Executive Officer of the relief 

arrangements and period of leave as soon as possible. 

 

4.3 Performance of Duties 

 

4.3.1 The Contractor shall ensure that the gates of the Refuse Tip are opened daily, each and 

every day (excluding Wednesday’s). Council exercises the right to change these times subject 

to agreement with the Contractor. Without limiting the generality of the foregoing, during the 

currency of this Agreement, the Contractor shall not be engaged in any business or 

employment that conflicts or impedes the discharge of their duties under this Agreement. 

 

4.3.2 The Contractor acknowledges that the services are to be provided for six (6) hours per 

day and that the Contractor, or an approved relief operator, must be onsite during the required 

operating hours. 
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4.3.3 The Contractor acknowledges that they have no right to direct or request the assistance 

of Council staff for the performance of their duties under this Agreement. Such direction is 

subject to the express approval of the Council or its delegate. 

 

4.3.4. The Contractor is required to advise the Chief Executive Officer or his delegate if unable 

to open or close the facility by giving at least thirty (30) minutes notice. 

 

4.4 Enforced Absence 

 

4.4 If the Contractor is unable at any time, through illness, or any physical or other disability 

whatsoever, to perform the contracted services and is unable to appoint a replacement at the 

Contractor's cost, they shall give to the Council prompt notice of the intended absence, 

specifying the cause thereof, and, if so required by the Council, shall provide supporting 

evidence as the Council reasonably requires. 

Where the Contractor is unable to perform the contracted services during the term of this 

Agreement, the remuneration entitlement of the Contractor hereunder shall be reduced, by 

one-thirtieth of their monthly remuneration entitlement, for each day of absence to enable the 

Council to remunerate alternative arrangements. 

 

4.5 Contractor's Warranty and Council's Reliance on Certain Matters 

 

4.5.1 The Contractor acknowledges that the Council has entered into this Agreement on the 

basis that the Contractor possesses the attributes and qualifications referred to in the key 

selection criteria outlined in Schedule B. 

 

4.5.2 The Contractor warrants that the information provided to the Council for the purpose of 

inducing the Council to enter into this Agreement was true and correct in all particulars, and 

that the Contractor possesses the competence and experience necessary to competently 

perform the contracted services. Copies of licences/tickets must be provided to Council prior 

to commencement of the contract. The Contractor further warrants that they shall perform 

those services in accordance with all applicable Statutes, Regulations, Rules, Ordinances and 

By-laws, in a proper and professional manner, acting in the manner, and exercising the care, 

caution and diligence, to be reasonably expected of a contracted service provider. 

 

4.6 Indemnity by Contractor 

The Contractor shall indemnify and hold indemnified the Council against any loss or liability 

sustained or incurred by the Council through the failure of the Contractor to discharge their 

obligations hereunder. 

 

4.7 Assignment 

This Agreement is personal to the parties and the Contractor shall not assign or subcontract, 

or purport to assign or sub-contract, their rights and duties hereunder without the written 

consent of the Council, which consent may be granted or refused in the absolute discretion of 

Council. 

 

4.8 Confidential Information 

The Contractor shall not, during or after the term of this Agreement hereunder, divulge 

(whether directly or indirectly) to any person any confidential information concerning the 

business dealings of the Council of which the Contractor may become aware during the course 

of this Agreement hereunder, and the Contractor shall use their best endeavours to prevent 
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the publication or disclosure of any such proprietary or confidential information belonging to 

the Council. 

 

4.9 Return of Council Property 

Upon termination of this Agreement for any reason, the Contractor shall return to the Council 

on demand all documents, records, notes and other repositories of confidential information 

concerning the Council, including all copies in the possession of the Contractor, whether 

prepared by the Contractor or by another person. The Contractor acknowledges that all such 

documents, records and other items remain the property of the Council and the Contractor 

shall not retain any copies thereof. 

 

5. Obligations of the Council 

 

5.1 Council will provide a pallet of 44-gallon drums or two 1000 litre pods for the collection and 

storage of waste oil (Vegetable and Sump oil) on a bunded base. 

 

5.2 Council will provide adequate signage, security cameras and restricted system keys and 

padlocks. 

 

5.3 The Council, through its employees and agents, retains the right to enter the Refuse Tip 

to undertake works (or associated works) from time to time and will allocate labour and 

resources to make improvements to the tip or undertake major repairs and maintenance as 

approved by Council. The Council at no time is obliged to supply plant and labour for the 

performance of the Contractor's duties under this Agreement. 

 

Council will assign a salvage area at the Refuse Tip for the contractor’s sole use for no charge. 

 

6. Remuneration 

 

6.1 The Remuneration package is outlined in Schedule A. 

 

7. Council's indemnity 

The Council acknowledges that where the Contractor discharges their obligations in 

accordance with the provisions of this Agreement and otherwise without negligence, the 

Contractor shall not be liable to the Council for any loss or damage incurred to the Council as 

a result of any activities of the Contractor performed pursuant to this Agreement. 

 

8. Definition of Default 

The Contractor shall be in substantial default under this Agreement if: 

 

8.1. The Contractor fails to discharge any obligation, whether of a positive or negative-

character, incumbent upon them under this Agreement, and that default (being not a trivial 

default) is incapable of remedy; 

 

8.2. The Contractor fails to discharge any obligation, whether of a positive of negative 

character, incumbent upon them under this Agreement which obligation is capable of remedy 

and has not been remedied within a reasonable time after notice by the Chief Executive Officer 

requiring it to be remedied; 

 

8.3. The Contractor is negligent in the performance of the contracted services and as a result 

the Council suffers loss or damage; 
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8.4. The Contractor assigns or sub-contracts, or purports to assign or sub-contract, without 

the written consent of the Council, any obligation incumbent upon them under this Agreement; 

 

8.5. The Contractor abandons this Agreement or any part or component thereof; 

 

8.6. The Contractor dies or becomes of an unsound mind; 

 

8.7. The Contractor becomes bankrupt or enters into a composition with, or assignment of 

their estate in favour of, their creditors; 

 

8.8. The Contractor is convicted of any indictable offence; 

 

8.9. The Contractor becomes permanently incapable, by accident or illness, of discharging 

their duties hereunder (and for the purposes of this sub-clause, incapacity for sixty (60) days 

shall be deemed permanent incapacity). 

 

9. Termination upon Default 

Should the Contractor be in substantial default hereunder the Council may terminate this 

Agreement by fourteen (14) days notice in writing to the Contractor. 

 

10. Termination 

This Agreement may be terminated before its expiry date, in the event of any of the 

circumstances as specified hereunder: - 

 

10.1. By the Council and the Contractor agreeing in writing; 

 

10.2. By the Contractor, with one month's notice in writing; 

 

10.3. By the Council with one month's notice in writing or by payment of an amount equivalent 

to one month’s contract fees in lieu of notice by Council, where the contractor does not carry 

out the duties hereunder; 

 

10.4. By the Council without notice if the Contractor commits a serious breach of this 

Agreement or engages in conduct that, in the reasonable opinion of Council, makes 

continuation of this Agreement inappropriate, including: 

• a serious or persistent breach of any of the terms or conditions of the contract. 

• dishonesty, fraud, wilful disobedience, gross misconduct 

• wilful breach, non-observance, neglect, or discharge of duties to the Council to the 

reasonable requirements of Council 

• disobedience to or neglect of lawful instructions or directions duly authorised 

• conviction of an offence precluding or inhibiting the duties outlined in this Agreement 

in which case the contractor shall be entitled to payment of the cash component of the 

contract up to and including the effective date of termination. 

 

10.5 The Council may terminate this agreement for any reason whatsoever, by payment of 

three (3) months Contract fees (3/12 x yearly Cash Component, including GST). Should, at 

the time of termination, the Contract have less than three (3) months to conclusion, then 

liability of the Council is limited to payment for the period up to and including, cessation date 

of the Contract. 
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10.6 Upon termination of contract for any reason the contractor shall return all keys and or 

other equipment considered the property of the Richmond Shire Council. 

 

11. Severance 

The invalidity, non-enforceability or illegality, for any reason, of any provision of this Agreement 

shall not reduce or affect the validity, enforceability or legality of the remainder, and the invalid, 

unenforceable or illegal provision shall be severed from the remainder of the Agreement which 

remainder shall retain full force and effect, it being the understanding and Agreement of the 

parties that each clause of this Agreement shall be: 

• Internally divisible; and 

• Severable from the Agreement 

• where this becomes necessary. 

 

12. Merger 

Notwithstanding the termination of this Agreement, any general or special provision, or any 

part or parts thereof, to which effect has not been given by such termination, and which is 

capable of taking effect after termination, shall remain in full force and effect. 

 

13. Waiver 

In the event of either party delaying exercise of any of its rights, powers or remedies under 

this Agreement, such delay shall not be deemed a waiver of such rights, powers or remedies 

unless written notice of waiver is given to the other party, such notice to specify clearly the 

right, power or remedy which is waived. Waiver, by either party, of any default or breach of 

the provisions of this Agreement shall not be construed, and shall not operate, as a licence to 

the other party to repeat or continue such default or breach, nor shall such waiver be 

construed, or operate, as a waiver of any subsequent default or breach, whether of a similar 

nature or not. 

 

14. Entire Agreement 

This Agreement constitutes the entire Agreement between the parties, and no representations, 

warranties, guarantees or other terms or conditions, whether express or implied and whether 

oral or written, in relation to the subject matter of this Agreement, shall possess any force or 

effect if not specified herein. 

 

15. Governing Law 

This Agreement shall be governed by and construed in accordance with the laws from time to 

time in force in the State of Queensland. 

 

16. Disputes 

All questions or differences arising at any time between the parties with respect to this 

Agreement, and which the parties are unable to resolve, shall be referred, at the instance of 

either party, to an Arbitrator to be appointed by the Executive Director of the Local Government 

Association of Queensland Inc. The Arbitrator appointed shall determine the dispute pursuant 

to the provisions of the Commercial Arbitration Act 2013. 
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EXECUTED AS AN AGREEMENT 

SIGNED by the CHIEF EXECUTIVE OFFICER for and 

on behalf of the RICHMOND SHIRE COUNCIL 

pursuant to Section 257 of the Local Government Act 

2009 (Qld) in the presence of: 

 

 

 

_____________________________________ 

Signature of Witness  

 

_____________________________________ 

Print Name 

 

_____________________________________ 

Date 

 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

)

)

)

) 

 

 

 

_______________________________________ 

Chief Executive Officer Signature 

 

 

_______________________________________ 

Chief Executive Officer Print Name  

EXECUTED by the CONTRACTOR in the presence of: 

 

 

 

_____________________________________ 

Signature of Witness  

 

_____________________________________ 

Print Name 

 

_____________________________________ 

Date 

 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

_______________________________________ 

Contractor Signature 

 

 

_______________________________________ 

Contractor Print Name 
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SCHEDULE A 

RICHMOND REFUSE TIP 

CONTRACTOR'S REMUNERATION 

 

 

Remuneration package: 

The Contractors remuneration shall be $$$ per day (GST ex), payable upon production of a 

monthly invoice. The monies will be paid into the Contractors nominated bank account. 

 

The contractor's ABN and bank account details are: 

 

In Kind Component 

 

Electricity: 

In accordance with the contract all electricity charges for the Refuse Tip will be paid by the 

Council. 

 

Optional: 

In accordance with the contract the Contractor may retain all income derived from the sale of 

salvage. 
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SCHEDULE B 

 

RICHMOND SHIRE COUNCIL 

REFUSE TIP 

(Contract Position) 

DUTY STATEMENT 

 

Objectives: 

To maintain the overall cleanliness of the Refuse Tip by providing directions to the public to 

ensure the safe segregation and disposal of domestic waste, recyclables, and hazardous 

materials. 

 

Definitions: 

The Contractor referred to in the Agreement above, shall be referred to as the Refuse Tip 

Manager for the purposes of this duty statement. 

 

DUTIES: 

 

1. The Refuse Tip Manager will present themselves to the public in a professional manner at 

all times, providing a high standard of customer service. 

 

2. The Refuse Tip Manager will open and close the facility as directed by Council.  

 

3. The Refuse Tip Manager will ensure that the disposal of waste is allocated to the correct 

station. 

 

4. The Refuse Tip Manager will ensure that no commercial waste is deposited without sighting 

proof that Council has approved the application.  

 

5. The Refuse Tip Manager will make record of the number of tyres that are dumped by 

completing documentation provided by Council. 

 

6. The Refuse Tip Manager will not accept any contaminated spoil without the express 

permission of Council. 

 

7. The Refuse Tip Manager will ensure that the green waste site is maintained as green waste 

only. 

 

8. The Refuse Tip Manager must push the dump and offal pit on a regular basis to maintain a 

clean and tidy environment. 

 

9. The Refuse Tip Manager will advise Council when work is required at the site such as 

pulling up and/or enlarging the pit. 

 

10. The Refuse Tip Manager will advise Council when disposal volume of certain waste to a 

certified recycling company is required. 

 

11. The Refuse Tip Manager must provide a written report to Council by the first Tuesday of 

every month. 
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KEY SELECTION CRITERIA: 

 

The key selection criteria must be addressed in the application: 

 

The contract position would suit a person with: - 

a) demonstrated general labouring skills,  

b) demonstrated ability to work without supervision and  

c) demonstrated ability to operate various items of plant: 

 

The successful applicant/s must be self-sufficient, self-motivated and demonstrate substantial 

enthusiasm and energy, and display knowledge of Workplace Health and Safety 

requirements. 

 


