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KUNUNURRA

1. DEFINITIONS

In this Constitution:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.18

"Annual General Meeting" means the annual general meeting of the Members of the
Association pursuant to clause 7.2;

"Association" means Ord Tourist Bureau Incorporated trading as an entity approved as per
clause 2.1;

"Association's financial year" shall mean the period from 1 July to 30 June in each year;
"Constitution" means this constitution, as amended or replaced from time to time;

"Executive Committee" means the committee elected at the Annual General Meeting and as
described in clause 8.1 of this Constitution;

"Special General Meeting" means a meeting of the Members of the Association pursuant to
clause 7.3.

"Chief Executive Officer" shall mean the person employed by the association as Chief
Executive Officer from time to time;

"General Meeting" means a meeting of the Members of the Association pursuant to
clause7.1.

"Member" means a member of the Association whose name is entered in the Register;
"Region" means that area geographically referred to as the East Kimberley.

"Register" shall mean the Register of Members kept by the Chief Executive Officer pursuant
to clause 6.10 of this Constitution.

Aims of the Association means the goals or ideals of the Association

Objectives of the Association means the operational guidelines or practices of the
Association.

Code of ethics refers to the Code of Ethics adopted and enforced by the Association.

“Censure” refers to disciplinary action able to be taken against a member pertinent to clause
6.7. Rights of membership are maintained.

“Suspension” refers to disciplinary action able to be taken against a member pertinent to
clause 6.8. If a member is deemed to be suspended in accordance with clause 6.7, they
shall forgo all rights of membership for the period of the suspension. The maximum term of
suspension shall be 12 months.

“Grievance procedure” refers to the procedures set out in clause 6.7

“Party to a dispute” includes a person who:

a) Is a party to the dispute; and
b) Ceases to be a member within six months before the dispute

2. NAME AND LOGO

21

The name of the Association shall be “Ord Tourist Bureau Incorporated”, with the
association having the ability to trade under any trading name approved by the Executive
Committee and adopted by the Members in an Annual or Special General Meeting.
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22

The Association's logo from time to time shall be in the form approved by the Executive
Committee and adopted by the Members in an Annual or Special General Meeting.

3. AIMS

The Association shall aim to:

represent the interests of the members of the Association in the Tourism sector

promote the Region to encourage an increase in visitors, visitor nights and visitor
expenditure;

assist visitors to the Region by making relevant unbiased information available to them;
lobby on behalf of the membership to improve existing tourism facilities;

educate the population of the Region to the value and importance of tourism to the local
economy.

to encourage, facilitate and develop sound environmental practices for all members and
residents of the Region.

4. OBJECTIVES

The objectives of the Association shall be:

(@)

(b)

(9

(h)

(k)

To provide a Visitor Centre for the Region for the assistance and information of visitors and
intending residents.

to liaise with and assist commercial organizations, community bodies and individuals
involved with tourism in the Region;

to promote the Region by advertising, publicity exhibitions and any other practicable means
to achieve a greater awareness of what the Region has to offer the target markets through
effective marketing;

to produce printed and other forms of information, including electronic forms, promoting the
Region in order to improve and increase visitor access to the Region;

to improve tourist product quality and develop a professional approach within the tourism
industry;

to encourage and foster the development of an environmental management plan for the
Region.

to develop a cohesive and coordinated tourism industry and to represent the members in
any discussion with any government or other authorities to assist in coordinating and
promoting the Region, and to convey its interests as a tourism Region;

to obtain strong Federal, State and Local government commitment to the tourism industry,
and to liaise with these bodies regarding promotional projects;

to sustain and increase membership of the Association and to provide effective service to
Members;

to encourage that Members promote membership of the Association so that the entire
tourism industry and the public benefit from the training, experience, and high standards of
Members;

to promote, members and their tour products without bias;
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0] to encourage Members to assist in the attainment of the Association's objectives:

(m) to facilitate the development of strong working relationship with sister organizations within
Western Australia and the Northern Territory and any other relevant organisations.

The Association shall have the following powers:

(a) to acquire any property, real or personal, by purchase, exchange, gift, devise, lease or by
any other means whatsoever, whether or not subject to any special or other conditions, and
to sell all or any of the real or personal property of the Association, and to let, exchange or
otherwise dispose of and to execute transfers, mortgages, and assurances thereof;

(b) to employ or otherwise engage part time or full time any person or persons, company, or
organization to assist the Association in the carrying out of its objectives and the exercise of
its powers;

(c) to apply for, receive and administer any grant or loan made to the Association under any

State, Territory or Federal legislation or from statutory and municipal authority, individuals or
private organisations;

(d) to borrow money on terms and conditions as the Association may think fit, including any
mortgage or Bill of Sale on the security of the whole or any portion of the real or personal
property of the Association;

(e) to assist in the establishment or maintenance of any body having similar objectives or
powers to the Association, upon such terms as the Association thinks fit including the sale,
gift, grant, or lease of any property of the Association;

() to invest all or any of the funds of the Association in secured investments;

(9) to make By-Laws, rules or regulations for the due maintenance and control of the
Association and for regulating the duties, control and conduct of persons in the employ of or
under the care or control of the Association for the purposes of giving effect to any of the
aims, objectives, or powers of the Association;

(h) to acquire and dispose of shares in a public or private company;

(i) all powers and authorities conferred and implied by the Associations Incorporation Act as
amended and by the Schedule to the Corporations Law;

(i) to produce printed and other forms of information, including electronic forms, that promote
the Region;
)] to represent the Region in any discussions with various governments authorities (Federal,

State, Territory and Local) or other statutory or municipal authorities to assist in promoting
tourism in the Region and protecting tourist interests in the Region;

(k) to promote and disseminate visitor information and make bookings for Members' products
and facilities;

)] to purchase tourism related items for the purpose of re-sale;

(n) to retail the products of Tourism and Associate members; and

(0) to do all things relevant or ancillary to:
(i) the exercise of any power of the Association under this Constitution; or
(ii) the attainment of the objects of the Association.
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6. MEMBERSHIP

6.1

6.2

6.3

ELIGIBILITY FOR MEMBERSHIP

1)

Any business, society, corporation incorporated pursuant to the Corporations Law
and any other persons or bodies corporate who supports the objectives or purposes
of the Association is eligible to apply to become a member.

MEMBERSHIP TERMS

1)

Membership term is Calendar Year (1st January to 31st December) and may be
prorated if a Membership Application is received during the months of June or July.
Prorated can only be by way of a 50% Membership Fee.

TYPES OF MEMBERSHIP

6.3.1

a)

f)

6.3.2

EVENT MEMBERSHIP

All operators, societies, businesses, corporations incorporated pursuant to the
Corporations Law, and any other persons or bodies corporate that run events and
would like to sell their tickets through the Kununurra Visitor Centre shall be eligible to
apply to the Association for membership as an Event Member.

Event Members who are individual persons shall be entitled to attend and have one
vote at any General, Annual General and Special General Meeting.

Event Members other than individual persons shall be entitled to nominate a
representative from time to time who may attend and have one vote at any General,
Annual General or Special General Meeting.

Individual Event Members shall be entitled to nominate themselves for any position
on the Executive Committee.

In relation to Event Members other than individual persons its duly appointed
representative shall be eligible for election or appointment to any position on the
Executive Committee.

Event Members shall pay an annual fee at a scale presented by the Executive
Committee, to the general Membership for approval at the Annual General Meeting
of the Association.

BRONZE MEMBERS

Any smaller business or those that are indirectly affected by tourism to the region,
but support the aims and objectives of the Association are eligible to apply to the
Association for membership as a Bronze Member provided that such a person or
entity is not, for example:

(i) a tour operator;

(i) an attraction;

(iii) an airline;

(iv) a coach company;

(v) an accommodation facility;

(vi) a travel agent, wholesaler, or inbound operator which:
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6.3.3

(@)

(b)

(d)

(e)

6.3.4

(a)

(c)

(d)

(a) is directly involved in the tourist industry in any way; or
(b) Has product sold by the Association

Bronze Members who are individual persons shall be entitled to attend and have one
vote at any General, Annual General and Special General Meeting.

Bronze Members other than individual persons shall be entitled to nominate a
representative from time to time who may attend and have one vote at any General,
Annual General or Special General Meeting.

Individual Bronze Members shall be entitled to nominate themselves for any position
on the Executive Committee.

In relation to Bronze members other than individual persons its duly appointed
representative shall be eligible for election or appointment to any position on the
Executive Committee.

Bronze Members shall pay an annual fee at a scale presented by the Executive
Committee, to the Bronze Membership for approval at the Annual General Meeting
of the Association.

SILVER MEMBERS

Any smaller tourism based individuals or businesses that are more affected by
Tourism and want extra value and exposure to visitors. Silver Members support and
adopt the goals and objectives of the Association.

A Silver Member who is an individual person shall be entitled to attend, and have
one vote at any General, Annual General and Special General Meeting.

Silver Members other than individual persons shall be entitled to nominate a
representative from time to time who may attend and have one vote at any General,
Annual General or Special General Meeting.

Individual Silver Members shall be entitled to nominate themselves for any position
on the Executive Committee.

In relation to Silver Members other than individual persons, its duly appointed
representative shall be eligible for election or appointment to any position on the
Executive Committee.

Silver Members shall pay an annual fee at a scale represented by the Executive
Committee, to the Silver Membership for approval at the Annual General Meeting of
the Association.

GOLD MEMBERS

Large tourism related business as sole traders, all partnerships, all corporations
incorporated pursuant to the Corporations Law and any other persons or bodies
corporate carrying on tourism related business with the region shall be eligible to
apply to the Association for membership as Gold Members.

A Gold Member who is an individual person shall be entitled to attend, and have one
vote at any General, Annual General and Special General Meeting.

Gold Members other than individual persons shall be entitled to nominate a
representative from time to time who may attend and have one vote at any General,
Annual General or Special General Meeting.

Individual Gold Members shall be entitled to nominate themselves for any position
on the Executive Committee.
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(e)

(f)

6.3.5

(@)

(d)

(e)

6.3.6

(c)

In relation to Gold Members other than individual persons, its duly appointed
representative shall be eligible for election or appointment to any position on the
Executive Committee.

Gold Members shall pay an annual fee at a scale represented by the Executive
Committee, to the Gold Membership for approval at the Annual General Meeting of
the Association.

PLATINUM MEMBERS

Large tourism related business and sole traders, all partnerships, all corporations
incorporated pursuant to the Corporations Law and any other persons or bodies
corporate carrying on tourism related business within the region who want full
exposure of their operation and gain maximum reach and awareness to their
markets.

A Platinum Member who is an individual person shall be entitled to attend, and have
one vote at any General, Annual General and Special General Meeting.

Platinum Members other than individual persons shall be entitled to nominate a
representative from time to time who may attend and have one vote at any General,
Annual General or Special General Meeting.

Individual Platinum Members shall be entitled to nominate themselves for any
position on the Executive Committee.

In relation to Platinum Members other than an individual person, its duly appointed
representative shall be eligible for election or appointment to any position on the
Executive Committee.

Platinum Members shall pay an annual fee at a scale represented by the Executive
Committee, to the Platinum Membership for approval at the Annual General Meeting
of the Association.

COMPLEMENTARY GOVERNMENT OR MUNICIPAL MEMBERS

Those bodies with local government functions that have similar goals and objectives
to the Association are eligible to apply to the Association for membership of the
Association as an Honorary Government or Municipal Member.

A committee position will at each Annual General Meeting be reserved for the
nominated representative of an Honorary Government or Municipal Associate
Member, in this instance, a representative of the Shire Wyndham East Kimberley.
This executive position will be set for the period of time that the Shire has a financial
interest in the Kununurra Visitor Centre.

The representative of an Honorary Government or Municipal Member as specified
above in item (b) shall NOT be entitled to full voting rights as set out in the
Constitution.

No membership fee is payable by Honorary Government or Municipal Members.
CORPORATE MEMBERSHIP

Corporate membership is open to any Government Department, Local Authority,

association, company, or individual who wishes to adopt the objectives of the
Association and wishes to commit considerable resources to these objectives.
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6.4

Organizations meeting these criteria are eligible to apply to the executive for
membership.

(b) Corporate Members who are individual persons shall be entitled to attend and have
one vote at any General, Annual General and Special General Meeting.

(c) Corporate Members other than individual persons shall be entitled to nominate a
representative from time to time who may attend and have one vote at any General,
Annual General or Special General Meeting.

(d) Neither the Corporate Member nor their representative shall be eligible for election
to the Executive Committee.

(e) Corporate Members shall pay an annual fee mutually agreed to by the full executive
committee and the potential corporate member.

6.3.8 HONORARY LIFE MEMBERS

(a) The Executive Committee may recommend for Honorary Life Membership any
Tourism or General Business Member who is an individual person and has in the
opinion of the Executive Committee rendered important and valued services to the
Association.

(b) Honorary Life Members shall be elected at an Annual General Meeting by a majority
of not less than three quarters (3/4) of the Members present and entitled to vote.

(c) There shall be no more than two Honorary Life Members elected at any one Annual
General Meeting.

(d) An Honorary Life Member shall have one vote at any General, Annual General and
Special General Meeting of the Association and shall be eligible for election to the
Executive Committee.

(e) No membership fee shall be payable by an Honorary Life Member, however the
Honorary Life Member may choose to continue to pay membership to the
Organisation.

NEW MEMBERSHIP

(a) Applications for any type of membership of the Association, except for Honorary Life
Membership shall:

(i) be made in writing, on the prescribed form;

(ii) in the case of an application for all memberships, other than Honorary Life
Members, contain the information set out in clause 6.4

(iii) be lodged by the applicant with the Chief Executive Officer, or delegate, of
the Association;

(iv) either approved or rejected by the Chief Executive Officer of the
Association.
(v) By making application to the Association for membership (and in the case of

an Honorary Life Member, by accepting such membership), the applicant agrees to
abide by and be bound by the Constitution and all By-laws of the Association, as
amended, or replaced from time to time.

(vi) Upon the application being approved by the Chief Executive Officer shall,
with as little delay as possible, notify the applicant in writing that they have been
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6.5

6.6

approved for membership of the Association and upon receipt of the applicable
annual membership fee from the applicant shall enter the applicant’s name in the
Register to be kept by the Chief Executive Officer, whereupon the applicant
becomes a Member of the Association.

RENEWALS OF MEMBERSHIP

6.5.1

6.5.2

6.5.3

All membership fees are due and payable annually on the first day of the
Association’s Membership year as per clause 6.2. Invoices are to be issued at least
30 days before this date. Failure to comply with clause 6.2 will result in clause 6.6.3
being applied.

If the Associations Financial year is changed, then in the period between the date of
that change to the date of the new financial year, the membership fees payable for
that period shall be calculated on a pro rata basis in the same proportion as that
period bears to the year.

Renewals for any type of membership of the Association, except for Honorary Life
Membership shall:

(i) be made in writing, on the prescribed form;

(ii) contain the information set out in clause 6.4

(iii) be lodged by the applicant with the Chief Executive Officer, or delegate, of
the Association;

MEMBERSHIP FEES

6.6.1

Membership fees are approved by Members at an Annual General Meeting or Special General Meeting.
Notwithstanding such approval, fees shall be automatically adjusted annually on 15t January
in line with the Consumer Price Index as published by the Australian Bureau of Statistics for
the financial year ending 30™ June.

6.7

6.6.2

6.6.3

6.6.4

A member must pay the annual membership fee to the treasurer, or another
person authorized by the committee to accept payments, by the date (the due date)
determined by the committee.

If a member has not paid the annual membership fee within the period of 3 months
after the due date, the member ceases to be a member on the expiry of that period.

If a previous member who has ceased to be a member under sub rule 6.6.3 offers
to pay the annual membership fee after the period referred to in that sub rule has
expired;

i) the committee may, at its discretion, accept that payment; and
i) if the payment is accepted, the membership is reinstated from the date the
payment is accepted and will continue to the end of that membership year

TERMINATION OF MEMBERSHIP

6.7.1

6.7.2

Any Member of the Association may at any time terminate their membership of the
Association by delivery, whether by post, electronic mail or personal delivery of a
written notice of resignation to the Association's registered office.

A membership of the Association shall be deemed to have terminated upon:

(a) nonpayment of membership fees more than three (3) months after
membership fees are due

(b) A disciplinary hearing decision to find the member has not adhered to the
Association’s code of conduct;

(c) failure to provide the association with the information detailed in clause 6.4
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6.8

(d) the winding up of the Association.

6.7.3 Upon termination of membership the Chief Executive Officer shall remove the name
of the Member from the Register.

6.7.4 Termination of a Member's membership does not affect a party's liability for any
outstanding debts owed to the Association.

GRIEVANCES

6.8.1  Application - the procedure set out applies to disputes between:
a) members; or
b) between one or more members of the Association

6.8.2 The parties to a dispute must attempt to resolve the dispute between themselves
within 14 days after the dispute has come to the attention of each party.

6.8.3 How the grievance procedure is started -

i) If the parties to a dispute are unable to resolve the dispute between
themselves within the time required by rule 6.8.2, any part to the dispute
may start the grievance procedure by giving written notice to the secretary
of:

a) the parties to the dispute; and
b) the matters that are the subject of the dispute

i) Within 28 days after the secretary is given the notice, a committee meeting
must be convened to consider and determine the dispute.

iiil) The secretary must give each party to the dispute written notice of the
committee meeting at which the dispute is to be considered and determined
at least 7 days before the meeting is held.

iv) The notice given to each party to the dispute must state —

a) when and where the committee meeting is to be held; and

b) that the party, or the party’s representative, may attend the meeting and
will be given a reasonable opportunity to make written or oral (or both
written and oral) submissions to the committee about the dispute.

V) If —

a) the dispute is between one or more members and the Association; and
b) any party to the dispute gives written notice to the secretary stating that
the party -

i) does not agree to the dispute being determined by the committee; and
ii) requests the appointment of a mediator under rule 23,

The committee must not determine the dispute.

6.8.4 Determination of Dispute by Committee

i) At the committee meeting at which a dispute is to be considered and determined,
the committee must —
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6.8.5

6.8.6

6.8.7

a) give each part to the dispute, or the party’s representative, a reasonable
opportunity to make written or oral (or both written and oral) submissions to the
committee about the dispute; and

b) give due consideration to any submissions so made; and

c) determine the dispute.

i) The committee must give each party to the dispute written notice of the
committee’s determination, and the reasons for the determination, within 7 days after
the committee meeting at which the determination is made.

iii) A party to the dispute may, within 14 days after receiving notice of the
committee’s determination under subrule (1)(c), give written notice to the secretary
requesting the appointment of a mediator under rule 23 of the Act.

iv) If notice is given under subrule (3), each party to the dispute is a party to the
mediation.

Application of Division

i) This applies if written notice has been given to the secretary requesting the
appointment of a mediator —

a) by a member under rule 6.7.2; or

b) by a party to a dispute under rule 6.8.3 (5)(b)(ii) or 6.8.4 (3)

ii) If this applies, a mediator must be chosen or appointed under rule 23 of the Act.
Appointment of Mediator

1) The mediator must be a person chosen:

a) if the appointment of a mediator was requested by a member under rule 6.7.2 (b)
by agreement between the Member of the committee; or

b) if the appointment of a mediator was requested by a party to a dispute under rule
6.8.3 (5)(b)(ii) or 6.8.4 (3) by agreement between the parties to the dispute.

2) If there is no agreement for the purposes of subrule (1) (a) or (b), then subject to
subrules 3 and 4, the committee must appoint the mediator.

3) The person appointed as mediator by the committee must be a person who acts
as a mediator for another not-for-profit body, such as a community legal centre, if the
appointment of a mediator was requested by-

a) a member under rule 6.7.2; or

b) a party to a dispute under rule 6.8.3 (5)(b)(ii); or

c) a party to a dispute under rule 6.8.4 (3) and the dispute is between one or more
members and the Association.

4) The person appointed as mediator by the committee may be a member or former
member of the Association but must not —

a) have a personal interest in the matter that is the subject of the mediation; or
b) be biased in favour of or against any party to the mediation.

Mediation Process
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6.9

6.10

1) The parties to the mediation must attempt in good faith to settle the matter that is
the subject of the mediation.

2) Each party to the mediation must give the mediator a written statement of the
issues that need to be considered at the mediation at least 5 days before the
mediation takes place.

3) In Conducting the mediation, the mediator must —
a) Give each party to the mediation every opportunity to be heard; and

b) Allow each party to the mediation to give due consideration to any written
statement given by another party; and

c) Ensure the natural justice is given to the parties to the mediation throughout the
mediation process.

4) The Mediator cannot determine the matter that is the subject of the mediation.

5) The mediation must be confidential, and any information given at the mediation
cannot be used in any other proceedings that take place in relation to the matter that
is subject of the mediation.

6) The costs of the mediation are to be paid by the party or parties to the mediation
that requested the appointment of the mediator.

Note for this rule:

Section 182 (1) of the Act provides that an application may be made to the State
Administrative Tribunal to have a dispute determined if the dispute has not been
resolved under the procedure provided for in the incorporated association’s rules.

If —
a) Mediation takes place because a member whose membership is suspended or who is
expelled from the Association gives notice under rule 6.7; and

b) As the result of the mediation the decision to suspend the members membership or expel
the member is revoked, that revocation does not affect the validity of any decision made at a
committee meeting or general meeting during the period of suspension or expulsion.

RESTRICTIONS ON TRANSFER

6.9.1 Membership of the Association is transferable to the new Owner of the business,
provided that the Membership is paid in full.

6.9.2 In the event of the sale or winding up of a member’s business there will be no pro
rata refund to the member for the balance of the unused membership.

6.9.3 New business owners can apply to be a member of the Association under the
guidelines of 6.4 - New Membership.
REGISTER OF MEMBERS AND NOTIFICATION REQUIREMENTS

6.10.1 The Chief Executive Officer of the Association shall keep the Register at the
Association's registered office.

6.10.2 Any Member of the Association may inspect the Register by appointment with the

Chief Executive Officer during normal working hours provided such inspection shall
be limited to the information described in clause 6.10.4.

6.10.3 The Register shall be prima facie proof of the fact and particulars of Membership.
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6.11

6.10.4 The Register shall contain at least the following information:

(a) Name of Member

(b) Address of the Member

(c) Telephone, email and facsimile numbers of the Member
(d) In the case of a Tourism or general business or associate Member:
i) the name and address and contact details of the insurer or insurers

of that Member; and

ii) a certificate of currency in respect of its relevant insurance policies,
and relevant licenses as per the Association membership
application form.

(e) Details of all trading names under which the Member operates including
where applicable the Business Registration Number allocated by the Office
of Business Affairs of such trading name or names.

(f) 30 days prior to the commencement of the Association's financial year the
Chief Executive Officer shall send to each Member an extract from the
Register containing the information pertaining to that Member. Upon receipt
of the extract, the Member shall either confirm to the Chief Executive Officer
that the membership details for that Member are complete and shall provide
amended details to the Chief Executive Officer for correction of the Register.

(9) It shall be the responsibility of each Member to ensure that the part of the
Register containing the details pertaining to that Member is complete and
correct at all times.

CONDUCT OF MEMBERS

All Members shall at all times abide by and observe the Constitution, code of ethics and all
By-Laws of the Association, as amended or replaced from time to time.

7. MEETINGS

GENERAL MEETING OF MEMBERS

71

7.2

7.11

7.1.2

There shall be a General Meeting of Members as required at such date, time and
place determined by the Executive Committee.

The Members at a General Meeting shall have all of the powers of the Association
not reserved by this Constitution for the Members at an Annual General Meeting or
Special General Meeting or reserved for an officer of the Association.

ANNUAL GENERAL MEETING

7.2.1

7122

An Annual General Meeting of Members of the Association shall be held by the 31st
°f December each year.

Notice of the Annual General Meeting shall be sent by post, facsimile or electronic
mail to all Members of the Association (other than Members whose membership has
been suspended pursuant to this Constitution) not later than 14 days before the date
of the meeting.
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7.2.3 The failure to send a Notice of an Annual General Meeting to a Member or Members
shall not invalidate such Annual General Meeting or any decisions or determinations
made at such Annual General Meeting.

7.2.4 The Annual General Meeting shall be in addition to any other Executive, General or
Special General Meetings that may be held in the same year or month.

7.2.5 Should a quorum (of 10 voting members) not be attained at the AGM thirty (30)
minutes after the stated starting time of the AGM, the Chairperson shall announce
that the meeting will be held in the same place, seven (7) days later.

7.2.6  Should a quorum not be attained at this second meeting the meeting shall proceed
as if a quorum were attained.

7.2.7 Notice of motions shall be submitted in writing, to the Chief Executive Officer seven
(7) days before the AGM.

7.2.8 The Annual General Meeting agenda shall be;
Open and Apologies
Minutes of the last AGM
Chairpersons’ Report
Financial Report — Including Auditors Report
Chief Executive Officer’s report
Election of Executive Committee Members
Election of Auditor
Motions on Notice
Ratify the Executive Committee's recommended scale of annual membership fees.

7.2.9 The ordinary business of the Annual General Meeting shall be:
(a) to confirm the minutes of the last Annual General Meeting and of any Special
General Meetings held since the last Annual General Meeting;
(b) to receive Annual Reports from the Chairperson, Auditor and Chief Executive
Officer of the Association on activities and events held during the preceding twelve
months;
(c) to appoint a returning officer and scrutineers for the election of the Executive
Committee;
(d) to elect the Executive Committee of the Association;
(e) to appoint the Auditor if a change is required
(f) to transact any other business required by this Constitution to be dealt with at
an Annual General Meeting;

7.2.10 All nominations for positions as officers of the Executive Committee shall be in
writing and received at the Association's registered office, prior to 12.00 noon on a
day being not later than seven (7) days before the advertised date of the Annual
General Meeting.

7.3 SPECIAL GENERAL MEETING

7.3.1 A Special General Meeting may be called by the Executive Committee or will be
called by the Executive Committee on receipt by the Chairperson of the Executive
Committee of a requisition in writing and signed by not less than 10% of Event, Bronze,
Silver, Gold, Platinum or Honorary Life Members (other than those Members whose
membership has been suspended pursuant to this Constitution), within 30 days of the receipt
of such a request.

7.3.2 Notice of the Special General Meeting shall be given in the same manner as
required for an Annual General Meeting (clause 7.2.7)

8. COMMITTEES

8.1 EXECUTIVE COMMITTEE
8.1.1 The Executive Committee shall comprise:

(a) A Chairperson;
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8.1.6

(b) A Deputy —Chairperson;

(c) Five (5) Event, Bronze, Silver, Gold, Platinum or Honorary Life
Members (excluding the positions of Chairperson and Deputy
Chairperson);

(d) The nominated representative from the Shire of Wyndham/East Kimberley
(e) Up to two (2) co-opted Executive Committee members
(f) One (1) co-opted Aboriginal Tour Operator Executive Committee member

with full voting rights as set out in the constitution.
(9) The Chief Executive Officer

Subject to clause 8.1.3, elected members of the Executive Committee shall be
elected at an Annual General Meeting and shall hold office from the date of their
election at the Annual General Meeting until the Annual General Meeting at which
their term expires.

Notwithstanding the provisions of clause 8.1.2:

(a) The Seven (7) elected Executive Members shall be for duration of a three (3)
year terms and these Executive Committee members are eligible for re-
election. The three-year terms will rotate with a maximum of 3 positions
expiring and becoming vacant at every AGM.

(b) Appointed or co-opted Executive Committee member’s terms shall expire
and become vacant at every AGM.

(c) The Executive Committee shall, each year, elect the Chairperson, Deputy
Chairperson and if appropriate appoint a maximum of Two (2) co-opted
Executive Committee members and One (1) Aboriginal Tour Operator.

(d) Number of meetings and attendance of Executive Committee members shall
be recorded and published in the Associations Annual report.

There shall be an Executive Committee Meeting held at least once every 9 (nine)

weeks at such date, time and place determined by the Executive Committee with a

minimum of 6 (six) meetings in a 12-month period applying.

The Executive Committee shall have power to:

a) oversee the management of the affairs of the Association;

b) dismiss any member of the Executive Committee who fails to attend three
consecutive meetings of the Executive Committee without the express leave
of the Executive Committee;

c) interpret and implement this Constitution and the By-laws;

d) carry out all resolutions passed at a General, Annual General or Special
General Meeting;

e) enforce the provisions of this Constitution and the By-laws and implement
disciplinary action for a breach or failure to observe the provisions of this
Constitution or the By-laws, within the limits specified in this Constitution and
the By-laws.

In the event of a voting deadlock the Chairperson shall hold the casting vote.
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8.2 EXECUTIVE COMMITTEE VACANCIES

8.21

8.2.2

The Executive Committee has the power to fill any casual vacancies in the positions
of office of the Executive Committee which may occur between Annual General
Meetings, by the appointment of an Event, Bronze, Silver, Gold, Platinum or
Honorary Life Member provided always that any such appointed Member shall
retire on the date which would have been the expiry of the term of office for that
position had the casual vacancy not arisen.

A person ceases to be a committee member if the person;
a) dies or otherwise ceases to be a member; or
b) resigns from the committee or is removed from office under Clause 6.7 or

c) becomes ineligible to accept an appointment or act as a committee member
under section 39 of the Associations Incorporation Act 2015; or

d) becomes permanently unable to act as a committee member because of a
mental or physical disability; or

f) fails to attend 3 consecutive committee meetings, of which the person has been
given notice, without having notified the committee that the person will be
unable to attend.

8.3 PAYMENTS TO COMMITTEE MEMBERS

8.3.1

A committee member is entitled to be paid out of the funds of the Association for any
out-of-pocket expenses for travel and accommodation properly incurred in
connection with the Associations business.

8.4 DISCLOSURE OF INTEREST

8.4.1

8.4.2

8.4.3

8.4.4

A member of any committee who is interested in any contract or arrangement made
or proposed to be made by the Association shall disclose that interest at the first
meeting of the committee at which the contract or arrangement is first taken into
consideration. If the interest then exists, or in any other case, as soon as practicable
as and in any event not later than the first meeting of the committee after the
acquisition of the interest.

If a member of any committee acquires an interest in a contract or arrangement after
it is made or entered into, the member shall disclose the interest at the first meeting
of the committee after the member so acquires that interest.

No member of any committee shall be entitled to vote as a member of the
committee in respect of any contract or arrangement in which the member is
interested and does so vote, the vote shall not be counted.

In this clause a member of any committee is taken to be "interested" in a matter
before the committee if:

(a) The member is a member of a company or other body with which a contract
is made or proposed to be made, or which has a direct or indirect interest in
a matter under consideration, by the committee;

(b) the member is a partner with, or an agent for, or consultant to, or is in the
employment of, a person with whom a contract is made or is proposed to be
made or who has a direct or indirect interest in a matter under consideration,
by the committee;

(c) the member is a member of an incorporated company which consists of not
more than 25 persons, or a director, manager, or employee of, or agent for,
such a company, which has an interest in a matter before the committee; or
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8.5

(d) the spouse of the member (including a person to whom the member is not
legally married but who is living as a spouse on a bona fide domestic basis)
has an interest of a kind referred to in paragraph (a), (b) or (c) and the
member is aware of that interest.

8.4.5 The Chief Executive Officer shall maintain a Register of Interests declared in
accordance with this clause.

DUTIES OF OFFICE HOLDERS

8.5.1  The duties of the Chairperson include:

(a) to preside at all meetings of the Association;
(b) to regulate proceedings and keep order at all meetings; and
(c) to implement the provisions of this Constitution and the By-laws.

8.5.2 The duties of the Chairperson or his elected nominee from the executive committee
include:

- to oversee the preparation and to present the monthly financial reports as
nominated and agreed to by the executive committee at every General Meeting
and meeting of the Executive Committee;

- to oversee the preparation and present the Association's audited financial
statements to the Annual General Meeting;

8.5.3 The duties of the Deputy Chairperson include to act as deputy for the Chairperson
and to exercise the Chairperson duties in the absence of the Chair.

8.5.4 The Chief Executive Officer shall be the Public Officer of the Association.

9. SUB COMMITTEES

9.1

9.2

9.3

9.4

The Executive Committee shall have the power to establish such Sub Committees as it thinks
fit, each under the Chairperson of a Member of the Executive Committee,

Such Sub Committees shall consist of a Chairperson and such other Members, or their duly
authorized representatives as are nominated and duly appointed by the Executive Committee.

Such Sub Committees shall meet as often as required and their role shall be to advise and
make recommendations to the Executive Committee. They shall have no powers to act on
their own account unless so authorized in writing by the Executive Committee. Such Sub
Committees' recommendations shall be conveyed to the Executive Committee in writing and
the Executive Committee shall be empowered to accept or reject these recommendations as
it sees fit.

Members of any Committees will cease to hold that office when their function has been
fulfilled.

10. CHAIR OF MEETINGS

10.1

10.2

At every General Meeting of the Association the Chairperson, and in the absence of the
Chairperson, the Deputy Chairperson, and then in the absence of the Deputy Chairperson,
an ordinary member of the Executive Committee shall be appointed to chair the General
Meeting.

All persons chairing any General Meeting, or any meeting of the Executive or Sub
Committee shall have a deliberative and in the event of equality of votes, a casting vote.
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11. QUORUM AND MINUTES

11.6

11.9

At the Annual General Meeting, General Meetings and any Special General Meeting of the
Association a quorum shall be 10 Members present and entitled to vote.

At any Executive Committee meeting, a quorum shall be 5

The Chief Executive Officer or the Chief Executive Officer's nominee shall attend and be
responsible for keeping Minutes of every General, Annual General or Special General
Meeting and of every meeting of the Executive Committee or any Sub Committee.

The Chief Executive Officer shall keep a Minute Book, either hard copy or electronic copy,
for each class of meeting in respect of which minutes are required to be kept.

Any financial member shall have access to:
i) Register of Membership

i) Names and addresses of committee members and other persons authorised to act on
behalf of the Association; and

i) Minutes of any General Meeting, Annual General Meeting, Special General Meeting,
Executive Committee, or sub- committee meetings.

If the member wants to inspect a document that records the minutes of a committee
meeting, the right to inspect that document is subject to any decision the committee has
made about minutes of committee meetings generally, or the minutes of a specific committee
meeting, being available for inspection by members.

Any member seeking to gain information as described in 11.5 they must contact the
secretary to make necessary arrangements for the inspection, with no less than seven days’
notice, and the inspection must be free of charge.

The member may take a copy of or take an extract from a record or document but does not
have the right to remove the record or document from office.

The member must not disclose information in a record or document referred to in 11.5
except for the purpose of:

a) that is directly connected with the affairs of the Association; or

b) that is related to complying with a requirement of the Act.

12. FINANCE

12.1

12.2

12.3

124

12.5

All monies received by the Association shall be banked in such bank or banks as the
Executive Committee shall from time to time decide.

The Chairperson or his elected nominee (refer 8.5.2) shall present to each meeting of the
Executive Committee monthly financial reports for the period to date of the month end
immediately prior to the meeting and shall at all times oversee proper books of account.

The Chairperson or his elected nominee (refer 8.5.2) must be a Member of the Association
(and must not be a member whose membership is suspended pursuant to this Constitution).

All cheques drawn on the Association's account shall be signed by the Chief Executive
Officer and an elected member of the Executive Committee.

In the event that the Chief Executive Officer cannot sign a cheque the Chairperson and an
elected member of the Executive Committee shall sign the cheque. Signatories to the
Association's bank accounts may be any or all of the Chairperson, Deputy Chairperson, the
ordinary officers of the Executive Committee and the Chief Executive Officer or any other
person elected by the Executive Commiittee.
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12.6

12.7

12.8

At the Annual General Meeting, the Chairperson or their elected nominee (refer 8.5.2) will
present a full financial statement and Balance Sheet duly audited by an auditor who shall
have been appointed for the purpose at the previous Annual General Meeting. The auditor
shall certify as to the correctness of the accounts and report to the Members at the Annual
General Meeting.

The Association's financial year shall be from 1 July to 30 June each year.

The income and property of the Association howsoever derived shall be applied solely
towards the promotion of the objectives of the Association and no portion thereof shall be
paid or transferred directly or indirectly by way of dividend, bonus, or otherwise howsoever
by way of profit to the Members, or relatives of Members provided that nothing herein shall
prevent the payment in good faith of remuneration to any officer, consultant or servant of the
Association and further provided that nothing herein shall prevent the payment in good faith
of remuneration to any officer or servant of the Association, or to any Member in
consideration of any services actually rendered to the Association, or reasonable and proper
rent for premises let by any Member, or interest on current bank overdraft rate on money
lent.

13. AUDITOR

13.1

13.2

13.3

13.4

13.5

The position of Auditor shall be held by a qualified Auditor appointed at the Annual General
Meeting in accordance with clause 7.2.9 of this Constitution.

In the case of a casual vacancy, the Executive Committee shall appoint a qualified Audit
provider to the position of Auditor, being a person selected by the Executive Committee in its
discretion but subject to the requirement of clause 13.4.

The Qualified Audit Provider appointed as Auditor shall hold that office until the next Annual
General Meeting.

The Auditor must not be a Member of the Association.

The Auditor shall audit the financial statements of the Association for presentation at each
Annual General Meeting.

14. VOTING

14.1

14.2

14.3

14.4

14.5

Proxy or postal votes shall not be acceptable at any meeting.

Unless otherwise specified in this Constitution, voting for the election of office holders at all
General and Special General Meetings and Executive or Sub Committee meetings shall be
by secret ballot of those Members present and entitled to vote.

At the Annual General Meeting voting for all office holders shall be by secret ballot unless
there is only one nominee for each position to be filled, in which case the nominee will
automatically be endorsed without the need for a vote to be held.

At all General, Annual General or Special Meetings or Executive or Sub Committee meetings
of the Association voting (other than for the election of office holders) shall be by a show of
hands but secret ballots may be used if so resolved by the Members present and entitled to
vote.

All voting is to be by use of the simple majority method.

15. EMPLOYMENT OF STAFF

151

The Executive Committee shall be empowered to employ a Chief Executive Officer upon
such terms as it sees fit provided always that it complies with minimum requirements
imposed by law from time to time and establish the terms and conditions for all employment.
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15.2 The Chief Executive Officer shall report to the Executive Committee and all other

15.3

subordinate staff shall report to the Chief Executive Officer.

No Member or officer (whether honorary or otherwise) or duly authorised representative of a
Member, employee or servant of the Association shall be liable:

a) for the act, omission or default of any other Member, officer, employee or servant of
the Association;

(b) for any loss or expense incurred by the Association as a result of deficiency in title to
any property or rights acquired by order of the Association;

(c) for the insufficiency of any security in or upon which any of the monies of the
Association are for the time being invested;

(d) for any loss or damage arising from bankruptcy, insolvency or tortuous act of any
person with whom any monies, securities or effects of the Association have been
deposited;

(e) for any loss occasioned by an error of judgement, omission, default or oversight on
that person's part; or

(f) for any loss, damage, or misfortune whatsoever which may occur whilst that person

is performing the duties of his or her office and in relation thereto, unless the same
shall have occurred through his or her own willfulness or recklessness.

16. ALTERATIONS TO THIS CONSTITUTION

16.1

Alterations to this Constitution may only be made by a three quarter (3/4) majority of those
present and entitled to vote at an Annual General Meeting or Special General Meeting called
for the purpose, provided that a Notice of Motion proposing such change shall be lodged with
the Chief Executive Officer and circulated to Members not less than fourteen (14) days prior
to such meeting.

17. WINDING UP

17.1

17.2

17.3

If the Executive Committee does not operate in accordance with the provisions of this
Constitution for a period of not less than three months, any officer of the Executive
Committee or any of the Full or Honorary Life Members of the Association may call a Special
General Meeting (and the provisions in this clause for the calling of an Special General
Meeting shall be in addition to the other provisions in this Constitution for the calling of a
Special General Meeting), and the Members at such meeting shall be empowered to:

(a) elect a new Executive Committee; OR

(b) by a majority of those Members present and entitled to vote and voting, to wind up
the affairs of the Association.

If upon the winding up or dissolution of the association there remains after satisfaction of all
its debts and liabilities any property what so ever, the same must not be paid to or distributed
among the members, or former members. The surplus property must be given or transferred
to another association incorporated under the act which is not carried out for the purposes of
profit or gain to its individual members, and which association shall be determined by
resolution of its members.

A Member is not liable to contribute towards the payment of debts and liabilities of the
Association or the costs, charges and expenses of the winding up of the Association.

18. COMMON SEAL

18.1

18.2

This Association shall have a Common Seal, which shall be in such form as is approved by
the Executive Committee.

The Common Seal shall be held by the Chief Executive Officer at the registered address of
the Association.
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18.3

18.4

The Common Seal shall not be affixed to any document without a resolution to that effect
having been duly passed by the Executive Committee. The affixing of the Common Seal to
any document shall be witnessed by any two members of the Executive Committee.

The Executive Committee shall keep a register detailing those occasions when the Common
Seal is used.

19. CUSTODY OF BOOKS AND SECURITIES

19.1

19.2

19.3

19.4

The books and any securities of the Association must be kept in the secretary’s custody or
under the secretary’s control.

The financial records and, as applicable, the financial statements or financial reports of the
Association must be kept in the treasurer’s custody or under the treasurer’s control.

Subrules 19.1 and 19.2 have effect except as otherwise decided by the committee.

The books of the Association must be retained for at least 7 years.
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